Amended & Enacted 6/25/13

Introduced and amended by the Land Use and Zoning Committee:
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ORDINANCE 2013-281-E
AN ORDINANCE CONCERNING ADMINISTRATIVE DEVIATION APPLICATION AD-13-14 LOCATED IN COUNCIL DISTRICT 14 at 4807 apalachee street (R.E. NO. 101956-0010) AS DESCRIBED HEREIN, OWNED BY dianne rice, daniel rice and THE BESSEMER TRUST COMPANY OF WOODBRIDGE TRUST, requesting TO INCREASE THE HEIGHT OF A FENCE IN THE FRONT YARD FROM FOUR FEET TO EIGHT FEET, IN ZONING DISTRICT RLD-90 (RESIDENTIAL LOW DENSITY-90), AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, an application for an administrative deviation was filed by Dianne Rice, Daniel Rice and the Bessemer Trust Company of Woodbridge Trust, the owner(s) of property located in Council District 14 at Apalachee Street (R. E. No. 101956-0010) (“Subject Property”), requesting to increase the height of a fence in the front yard from four feet to eight feet, in Zoning District RLD-90 (Residential Low Density-90); and 

WHEREAS, the Planning and Development Department has considered the application and all attachments thereto and has rendered an advisory recommendation; and 


WHEREAS, the Land Use and Zoning Committee, after due notice held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its recommendation to the Council; now therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Summary of evidence, findings of fact and conclusions of law. 
The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department and held a public hearing concerning application for administrative deviation AD-13-14.  

I.
Summary of Evidence Presented

At the Land Use and Zoning Committee hearing conducted on June 18, 2013, Paul Davis provided a summary of the Planning Department report. The evidence in the record also contained the Planning Department staff report, dated May 7, 2013.

II.
Findings of Fact

The applicant, Dianne Rice, Daniel Rice and the Bessemer Trust Company of Woodbridge Trust, (the “Applicant”) seeks to increase the maximum height of a structure from four feet to eight feet, to complete construction of a six to eight foot wall across the front of the property. The design intent is to connect a new proposed masonry wall to an existing wall on an adjoining property. There is a companion application for a waiver of the minimum road frontage (WRF-13-02), which seeks to reduce the minimum road frontage from 35 feet to 30 feet on the subject property.

III.
Conclusions of Law

The first issue is whether the need for the proposed deviation arises out of the physical surroundings, shape, topographic condition or other physical or environmental conditions that are limited to the specific property involved. The property is similar to other surrounding RLD-90 zoned parcels. The increase of height is consistent with the scale and pattern of development in this neighborhood, and is in scale of the primary and surrounding residential structures, waterfront character of the property and adjoining wall. 

The practical difficulty in carrying out the strict letter of the regulation is that the lack of frontage on a public roadway coupled with the location of the particular parcel makes developing the lot, specifically with respect to access and its associated screening or buffering, in practicality more challenging and burdensome, according to the strict letter of the law.
The request is not based upon a desire to reduce the cost of developing the property. Rather, permitted uses allowed by right will continue and the approval of this request will, in line with promoting the public interest, contribute to the visual character of the surrounding properties by providing a structure that is in scale with the primary structure and that is consistent with the visual character of the area.
The deviation will not diminish property values nor alter the essential character of the surrounding area. The property will be improved and the improvements will maintain if not enhance the value and visual character of the property and the surrounding neighborhood. 

The proposed deviation will not be detrimental to the public health nor will it result in additional public expense. Emergency vehicles, customers, and employees will continue to have access to and from the subject property.
It is the intent of the Zoning Code to permit deviations from the requirements in situations exhibiting practical and economic difficulties and that will not have a negative cumulative effect if any at all. As illustrated above, the grant of this administrative deviation request is in harmony with the spirit and intent of the Zoning Code. 

Based upon the competent, substantial evidence contained in the record, the Council hereby determines that the requested administrative deviation meets the criteria for granting an administrative deviation contained in Chapter 656, Ordinance Code. Therefore, Application AD-13-14 is hereby approved, subject to the following conditions:

(a)
A pedestrian gate shall be installed and maintained on the subject property, within 10 feet of the mutual property corner nearest the drop inlet along the northwest property line located adjacent to 4803 Ortega Boulevard. Said gate shall be 36 inches wide and constructed of aluminum pickets and shall remain continually operational and continually accessible from 4803 Ortega Boulevard. Such gate shall be installed within 30 days of the effective date of this ordinance.

(b)
The maximum light intensity emitted by each light shall be limited to 900 lumens.

Section 2.

The Subject Property is owned by Dianne Rice, Daniel Rice and the Bessemer Trust Company of Woodbridge Trust and is described in Exhibit 1.   

Section 3.

Legislative Services is hereby directed to mail a copy of this legislation, as enacted, to the applicant and any other parties to this matter who testified before the Land Use and Zoning Committee or otherwise filed a qualifying written statement as defined in Section 656.140(c), Ordinance Code.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.  Failure to exercise the administrative deviation, if herein granted, by the commencement of the use or action herein approved within one year of the effective date of this legislation shall render this waiver invalid and all rights arising therefrom shall terminate.

Form Approved:

   /s/ Jason R. Gabriel
Office of General Counsel

Legislation Prepared By Dylan T. Reingold
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LEGAL DESCRIPTION

A parcel of land comprised of Lot 6 Block 78, Ortega, According to plat
thereof recorded in Plat book 6 Page 93 of the current public records of
Duval County Florida Except part in official records Book 4543 page 903,
together with the South Y of street closed by ordinances in official records
6046 page 229 and official records book 6378, page 769, in aforesaid
current public records less and except any portion recorded in official
records book 15190 page 926
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